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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 25-36 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The claims recite gate electrodes which are 
directly adjacent one another. The original interpretation of this feature was apparently 
an understanding that there were no other gate electrodes between the two gates of the 
claim. The arguments applicants are making in the remarks appear to imply that there is 
no structure at all between the two gates, i.e. they are either touching or there are no 
other metallization structures or contacts or perhaps semiconductor material between 
the two gates of the claims. If applicant implies this type of "adjacent structure" it is 
either new matter or not properly described in the specification to enable one of ordinary 
skill to ascertain the scope of the claims. From the figures it appears that the gates are 
next to one another, however, there is no definitive structure shown which delineates 
the other metallization layers such as source and drain contacts and other metalizations 
which necessarily must exist in a working device and are not shown in the bald figures 
of applicant's drawings. Shou shows the source and drain metalizations and applicant is 
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apparently trying to distinguish over Shou by stating his gates are not adjacent because 
there are s/d metalizations between the gates. Applicant's figures do not show the s/d 
metalizations, however, the drawings are incomplete and there is no way to know 
whether or not same s/d. metalizations exist in applicant's structure. At best "adjacent" 
gates in applicant's claims can only be interpreted as having no other gates between 
the two claimed. There is also no exact original language for the limitation "directly 
adjacent" and no way to exactly ascertain what is intended by such language, especially 
in view of applicant's arguments. Accordingly, the language is considered new matter. 

Claims 25-36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For the same reasons the claims are considered new matter they are considered 
vague and indefinite of exact structure. 

Claims 25-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shou, Bergemont and Jassowski, of record. 

The previous rejection applies as the new changes in claim 31 clarify the 
structure without substantially changing its scope. The other claims have not been 
amended. 

Applicant's arguments filed 6/29/05 have been fully considered but they are not 
persuasive. Applicant argues that there is intervening structure between the gate 
electrodes of Shou. This argument is unpersuasive of patentability as the gate 
electrodes of Shou are directly adjacent each other, i.e. there are no intervening gate 
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electrodes between the stated ones. Furthermore, there is such ambiguity over what 
defines "directly adjacent" in the claims that a meaningful determination of the claim 
scope cannot be made. Arguing that Shou shows "contacts" between the gates is 
unpersuasive of patentability because it cannot be determined where applicant's s/d 
contacts are, and furthermore, it cannot be determined that regardless of such contacts 
the gates of Shou may still be considered "directly adjacent" gates. "Directly adjacent" 
in the claims is not properly defined in light of applicant's arguments. 

Arguments regarding "directly adjacent" in relation to Bergemont are also 
unconvincing of patentability for the above reasons. 

Arguments regarding gate G' in Jassowski are also unconvincing of patentability 
as the referred to metallization G' can be labeled a word line as it apparently is not 
located between s/d regions in the area of concern. However, if considered a gate line 
in the concerned area it appears to extend a larger distance from edge E3 and meets 
the claim language in that it also is "adjacent" gate G3. In any event, the limitation 
"directly adjacent" is considered vague and indefinite at best and new matter at worst 
and does not structurally distinguish the claims over Jassowski. Furthermore the 
rejection included considerations of gates G1 and G2 and there is no refutation of the 
applicability of this rejection. The extension of gate G1 beyond the edge of E5 and E6 is 
not argued to be unsupported by the specification of Jassowski, nor is there any 
argument refuting the examiner's interpretation of the figure other than a "directly 
adjacent" argument which is unconvincing of patentability. As such the rejections are 
maintained. 



Application/Control Number: 09/1 14,203 Page 5 

Art Unit: 2815 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerome Jackson Jr. whose telephone number is 571- 
272-1730. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Thomas can be reached on 571-272-1664. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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